(RS Official Gazette No 93/13)

Pursuant to Article 7, para. 9 of the Factoring Law, (RS Official Gazette, No.62/13) the Minister of Finance issues this  

RULEBOOK 

ОN DETAILED REQUIREMENTS FOR AND MANNER OF GRANTING LICENSES  FOR THE PERFORMANCE OF FACTORING 
Article 1
This rulebook prescribes detailed requirements for and manner of granting licenses for the performance of factoring (hereinafter: the License).

Article 2
Pursuant to Article 7, para. 1 of the Factoring Law, (RS Official Gazette No 62/13 – hereinafter: the Law), the founder of a factoring company, or a person designated by him (the Authorized Person) may apply with the line ministry of financial affairs (hereinafter: the Ministry) for a license to perform factoring activities.

Article 3
The application for the license shall contain, specifically:
1) data on the founders of the factoring company, in particular:
(1) for natural entities – name and surname, address of residence and the unique personal identification number, for Serbian nationals, or passport number and country of issuance for foreign nationals;

(2) for legal entities– the business name and seat of the founder, the legal form and date of the decision on registration of the founder in the register kept by the body responsible for keeping the register of business entities, i.e., legal entities, as provided for under the regulations of the country where the founder has its registered seat, the founder’s registration and/or tax identification number;

2) data on the responsible person of the factoring company - name and surname, address of residence and the unique personal identification number, for Serbian nationals, or passport number and country of issuance for foreign nationals.

If the application for the license is filed by the Authorized Person, the application must contain also the following data:
1) on the Authorized Person – name and surname, address of residence and the unique citizen’s identification number, for Serbian nationals, or passport number and country of issuance for foreign nationals, and contact phone number;

2) on the power of attorney – number and date of the power of attorney based on which the Authorized Person submits the application along with the data on whether the Authorized Person is authorized to take all or only specific actions, listed in the power of attorney, in the procedure of granting the license for the performance of factoring activities.
The application for granting the license must be dated and signed by the Applicant.

Article 4
The application for the license shall be supported by the documents listed in Article 7, para. 2 of the Law, where:

1) the founding act shall be deemed to be the act or memorandum of association made pursuant to the law governing companies, dated and duly notarized;

2) the certified statement by the founders from Article 7, para. 2, item 3) of the Law shall be deemed to be a dated and duly notarized statement by the founder when the founder is a natural entity, or by the authorized representative of the founder when the latter is a legal entity, on the amounts of monetary and in-kind contributions (expressed in percentage and in absolute amounts) based on which the founders acquire the stakes/shares in the factoring company;

3) the certified statement by the founders from Article 7, para. 2, point 5) of the Law shall be deemed to be a dated and duly notarized statement by the founder when the founder is a natural entity, or by the authorized representative of the founder when the latter is a legal entity, attesting that the founder is in possession of his own monetary capital in the amount set forth in Article 6, para. 1 of the Law and that he shall deposit it to an account with a commercial bank;

4) the notarized statement by the founders from Article 7, para. 2, item 6) of the Law shall be deemed to be a dated and duly notarized statement by the founder when the founder is a natural entity, or by the legal representative in the founder when the founder is a legal entity, regarding the origin of the funds referred to in item 3) of this paragraph. 
Factoring companies established prior to the entry into force of this Law shall submit to the Ministry, in lieu of the statement referred to para. 1, item 3) herein, a proof of fulfillment of the requirements set forth in Article 6, para. 2 of the Law.
The proof of payment of the Republic’s administrative fees must also be appended to the application.

Article 5
The documentation foreseen by this Rulebook shall be submitted in either the original or a certified copy and, if it is in a foreign language, it must be accompanied by a certified translation into the Serbian language.

The applicant shall be held liable for the truthfulness of the data stated in the application for the license as well as for the authenticity of the documentation listed under Article 4 of this Rulebook. 
The founder of the factoring company or a person authorized by him shall be required, pursuant to Article 7, para. 8 of the Law, to notify the Ministry of any and all changes to information referred to in Article 4 of this Rulebook and submit the relating documents to the Ministry without delay, and within ten days at the latest, following the occurrence of the change.

Article 6
Upon receipt of the application for the license, the recipient shall check whether the application contains all the prescribed data, whether the documentation listed in Article 4 of this Rulebook has been submitted and whether the requirements foreseen for granting the license are fulfilled.

The decision granting the license for the performance of factoring shall contain, specifically:
1) data on the applicant;

2) data on the founders of the factoring company;

3) data on the responsible person in the factoring company;

4) data on the amount and date of payment of the cash capital contribution to an account with a commercial bank;

5) data on the amounts of the founders’ stakes/shares in the factoring company.

The Ministry shall submit a copy of the decision on granting the factoring license, ex officio, to the body i.e., organization keeping the register of granted and revoked licenses for the performance of factoring activities.
Article 7
This Rulebook shall enter into force on the first day after its publication in the Official Gazette of the Republic of Serbia.
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