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Essential elements of the Agreement on Financing Agricultural Production, which is contracted based on the Law on Financing and Securing Financing of Agricultural Production (Official Gazette of the RS, No. 128/14).

A G R E E M E N T
ON FINANCING AGRICULTURAL PRODUCTION
In accordance with Art. 4 and 5 of the Law on Financing and Securing Financing of Agricultural Production (Official Gazette of the RS, No. 128/14 ( hereinafter referred to as: “the Law”), the Agreement on Financing Agricultural Production (hereinafter referred to as: “the Agreement”), is entered into in ______, on this________ day of ________, by and between:

THE CREDITOR:
________________________________________________
THE DEBTOR:
________________________________________________

NOTE:
The Contracting Parties may be indicated in the Agreement as the Buyer/the Seller, the Bank/the Borrower, the Lender/the Borrower, etc., stating the following information on the Contracting Parties:

1) for a legal entity, enter the following information - name of the legal entity, seat (street, number, place or city and postal code), registration number, Tax Identification Number (“PIB”) and unique master citizen number (“JMBG”) of the legal representative;

2) for a sole proprietor, enter the following information ( name of the sole proprietorship, seat (street, number, place or city and postal code), registration number, Tax Identification Number (“PIB”), as well as first and last name, unique master citizen number (“JMBG”), and details of the permanent or temporary residence (street, house number, place or city and postal code);

3) for a natural entity, enter the following information ( first and last name, unique master citizen number (“JMBG”), and details of the permanent or temporary residence (street, house number, place or city and postal code);

4) if the Debtor is an agricultural holding ( enter the registration number of that agricultural holding.

OBLIGATIONS OF THE CREDITOR
Article 1

Description of the primary obligation of the Creditor (or another name of the Contracting Party) ( a monetary amount or other resources that can be quantified in money, which the Creditor gives to the Debtor (or another name of the Contracting Party).

OBLIGATIONS OF THE DEBTOR
Article 2

Description of the primary obligation of the Debtor:

1) for a commodity obligation ( the name of the crop, variety and quantity of agricultural products that the Debtor is required to deliver to the Creditor and/or;
2) for the monetary obligation that the Debtor is obliged to pay to the Creditor: the principal amount of the claim and interest rate (if it is envisaged by the agreement);
3) date of maturity, place and terms of delivery and/or payment.
NOTE:
Besides the essential elements listed above, the rights and obligations of the Creditor and the Debtor may also be determined by other elements agreed by the Contracting Parties.

CHANGED CIRCUMSTANCES, FORCE MAJEURE AND IMPOSSIBILITY OF FULFILMENT
Article 3
The Debtor that receives monetary and/or other resources from the Creditor under the financing agreement shall be obliged to return the received resources to the Creditor in the agreed manner, and it shall not be able to substitute this obligation by:
1) terminating or amending the financing agreement due to changed circumstances;
2) invoking circumstances that it could not prevent, eliminate or avoid (force majeure), as well as the circumstances it is not responsible for (impossibility of fulfilment).
SUBSTITUTION OF THE PRIMARY OBLIGATION OF THE DEBTOR WITH A SECONDARY OBLIGATION
Article 4
NOTE:
The primary obligation of the Debtor may be substituted with a secondary obligation of the Debtor, in accordance with Article 7, paragraph 1 of the Law.

By the Financing Agreement, the Creditor and the Debtor may agree to:

1) substitute the primary commodity obligation with a secondary, monetary, obligation (determine the principal amount of the claim and interest rate, if it is envisaged by the Agreement);
2) substitute the primary monetary obligation with a secondary, commodity, obligation (determine the name of the crop, variety and quantity of agricultural products that the Debtor is required to deliver to the Creditor).
The secondary obligation shall mature at the date of maturity of the primary obligation unless otherwise agreed by the Contracting Parties.
The method for the calculation of the value of the secondary obligation of the Debtor, applying the principle of equal value of mutual deliveries, shall be determined by the Agreement.
Article 5
The Debtor, acting as bonus entrepreneur/paterfamilias, shall be obliged to:

1) fulfil the obligations envisaged by the Agreement;
2) enable control over the execution of contractual obligations.
The Debtor that does not act in the manner specified in paragraph 1 of this Article, shall be obliged to compensate the Creditor for the damage and lost benefit arisen on that grounds.
Article 6
NOTE:
Notification to the Debtor in accordance with Article 9 of the Law, if the Debtor is a registered agricultural holding:
If the Debtor , which is an agricultural holding, fails to fulfil the obligation assumed under the Agreement, that agricultural holding, as well as the agricultural holding connected with it in accordance with the law governing companies, shall be transferred to passive status in the Register of Agricultural Holdings, pursuant to the law governing agriculture and rural development, and shall not be able to exercise the right to incentives pursuant to the law governing incentives in agriculture and rural development and the Law;

The Creditor will inform the Ministry in charge of agricultural affairs that the Debtor has not fulfilled its obligation under the Agreement.
SECURITY INSTRUMENTS

Article 7
NOTE:
If it is envisaged by the Agreement, the Agreement determines the information on the manner of securing the Creditor's claim, i.e. the means for securing the collection of the claim (e.g. pledge on future agricultural products, pledge on movable assets, mortgage, guarantee, etc.).
If the Creditor's claim is secured by a pledge on future agricultural products or a mortgage on agricultural land or agricultural facility, the Agreement shall contain information on the production venue, i.e. on the land or facility on which the mortgage was established (cadastral municipality, lot number, description of the land or facility, and, if necessary, other data from the Real Estate Register).
The pledge agreement is concluded in writing, as a separate agreement or as an integral part of the Agreement, and it regulates the rights and obligations of the Pledger and the Pledge Creditor and must contain all elements prescribed by the Law on Pledge on Movable Property and Rights Registered in the Register.
If the pledge on future agricultural products is acquired by concluding a separate pledge agreement, the notification to the Pledger that a statutory pledge will be established in favour of the Pledge Creditor in accordance with Article 26, paragraph 1 of the Law must be contained in that agreement.
Future agricultural products are determined in the pledge agreement by information on:

1) the name of the crop and variety or the sum of one or more different agricultural products if the object of the agreement is determined generically, as well as by data on the estimate of the expected quantity of those agricultural products (in the manner agreed by the Pledge Creditor and the Pledger);

2) production venue (cadastral municipality, lot number, description of the land or facility, and other data from the Real Estate Register).

STATUTORY PLEDGE RIGHHT OVER AGRICULTURAL PRODUCTS OF THE PLEDGER
Article 8
NOTE:
Notification to the Debtor in accordance with Article 26, paragraph 1 of the Law, if a pledge on future agricultural products is established by the Agreement:
If on the date of maturity of the claim secured by a pledge on future agricultural products, there are no pledged future agricultural products at the production venue, the Pledge Creditor shall acquire a statutory pledge right over all agricultural products owned by the Pledger, produced by the Pledger at the production venue, irrespective of the crop and variety, in sufficient quantities and values to settle the matured claim of the Pledge Creditor.
NOTE:
A Pledge Creditor that acquired a statutory pledge right on the basis of this Law may register an annotation of the creation of that right in the Pledge Register and the Register of Agreements on Financing Agricultural Production.
FINAL PROVISIONS
Article 9
Amendments to this Agreement shall produce legal effects if they are made in writing, dated, signed by the Contracting Parties and registered in the Register of Agreements on Financing Agricultural Production maintained by the Serbian Business Registers Agency.
Article 10
The provisions of the Law and the Law on Obligations shall apply to any matter not regulated by this Agreement.
Article 11
The Contracting Parties undertake to resolve amicably all disputes arising in connection with this Agreement; otherwise, the jurisdiction of ___________ is agreed.
Article 12
This Agreement is made in ___ (in letters:) identical copies, ___ (in letters:) for each Contracting Party.
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REMARKS IN CONNECTION WITH THIS AGREEMENT
In addition to the essential contractual elements listed above, the rights and obligations of the Creditor and the Debtor, as well as other provisions of the Agreement on Financing Agricultural Production, may be determined by other elements agreed by the Contracting Parties, such as:

1) the possibility to substitute the Debtor's primary obligation with a secondary obligation (Article 7 of the Law);

2) place of delivery (e.g. “franco Warehouse”);

3) elements related to the quality of the product;

4) quantitative and qualitative receipt of goods;

5) hiring a company that performs control;

6) stipulated damage;

7) obligation to insure goods;

8) vinculation of the insurance policy in favour of the Creditor, etc.
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